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Section 1 - Introduction and General Provisions
1.1, Purpose of Human Resource Policy Manual (HRPM)

The HRPM contains Human Resource policies that govern employment with the Leucadia Wastewater
District (LWD). The HRPM is designed as a guide to ensure consistent, fair, and uniform treatment of all
LWD employees. The LWD Board of Directors has approved the provisions contained herein. LWD
reserves the right to amend, supplement or rescind any provisions of this manual, as it deems
appropriate. Employees will be advised of changes in policies, benefits and procedures.

1.2. Scope of HRPM

The policies and procedures contained herein supersede any and all previously issued LWD policies,
procedures, rules or instructions related to human resource management at LWD.

1.3. Administration

The General Manager, as Appointing Authority, shall have authority to interpret and implement the
provisions contained herein. The General Manager may develop and issue procedures, consistent with
the HRPM, to facilitate the HRPM’s implementation.

Every LWD employee is expected to review and be familiar with the HRPM and to support and carry out
the policies contained in the HRPM.

1.4. Distribution of Manual

A copy of the HRPM shall be provided to each employee. A Notice of Acknowledgement Form will be
signed by each employee and turned in to the Administrative Services Manager. In addition, a copy of
the HRPM shall be posted on LWD's website.
















2. Physical Harassment - Conduct such as unwanted touching, offensive or abusive contact,
assault, impeding or blocking movement, physical interference with nermal work or movement,
and other misconduct.

3. Visual Forms of Harassment - Derogatory posters, notices, bulletins, cartoons or drawings on the
basis of race, religious creed, national origin, ancestry, disability, medical condition, marital
status, sex, sexual orientation, or age. Leering, making sexual gestures, and displaying sexually
suggestive objects or pictures may also constitute harassment.

These and other types of actions may also constitute harassment when: (1) submission to the conduct is
an explicit or implicit condition of employment; {2) submission to or rejection of the conduct is used as a
basis for any employment decision; or (3) when it causes unreasonable interference with work
performance or an intimidating, hostile, or offensive warking environment results.

B. Reporting Procedures

Any incident of harassment should be reported promptly to the employee’s Department Manager, the
Administrative Services Manager, or the General Manager. Supervisors who receive complaints or who
ohserve harassing conduct shalf immediately take all actions required to ensure the conduct at issue is
stopped and not repeated and report the matter to their Department Manager or the General Manager.
Once an employee has initially reported an incident of harassment, he/she will he asked to provide
details regarding the nature of the harassment {i.e. the time, date, place and manner of harassment)
and the individual{s) invelved in the harassment in writing and/or in an interview with the individual
investigating the matter. In those incidents where a Supervisor, Manager or the General Manager is the
accused perpetrator of an incident of harassment, the complaint shall be filed with the Districts Legal
Counsel, Worden Williams APC, at (858) 755-6604. The District's Legal Counsel will assume the
investigatory role.

C. Investigation

Every reported complaint of harassment will be investigated fairly, thoroughly, and promptly, and in as
confidential a manner as possible. Normally, the Department Manager to whom the complaint is made
will investigate a complaint of harassment. However, investigations may also be conducted by the
Administrative Services Manager, the General Manager, or qualified individuals employed or contracted
by the LWD. In any event, LWD will not tolerate retaliation against any employee for making a
camplaint or cooperating in an investigation under this Section.

D. Disciplinary Action

In the case of harassment by LWD employees, disciplinary action will be taken in accordance with the
process identified in Section 12 of this Policy Manual.

A violation of this policy can result in disciplinary action up to and including termination. Shouid
harassment of LWD employees be by non-employees, LWD will take appropriate corrective action.




3.4 Governmental Administrative Remedies for Discrimination and Harassment

Discrimination, harassment and retaliation for opposing harassment or participating in investigations of
harassment are illegal. In addition, to notifying LWD about discrimination, harassment or retaliation
complaints, affected employees may aiso direct their complaints to the California Department of Fair
Employment and Housing (DFEH), which has the authority to conduct investigations of the facts. The
deadline for filing complaints with the DFEH is one year from the date of the alleged unlawful conduct.
If the DFEH believes that a complaint is valid, and settiement efforts fail, the DFEH may seek an
administrative hearing before the California Fair Employment and Housing Commission {FEHC) or file a
lawsuit in court. Both the FEHC and the courts have the authority to award monetary and non-monitory
relief in meritorious cases. Employees may contact the nearest DFFH office or the Equal Employment
Opportunity Commission {EEOC) at the [ocations listed in LWD’s Equal Employment Opportunity poster
located in the LWD lunchroom, their respective web-sites or the state government listings in the local
telephone directory. Additional information is also available on the internet at www.dfeh.ca.gov.

3.5 Conflicts of Interest

LWD employees have an obligation to conduct business within guidelines that prohibit actual or
potential conflicts of interests. Guidelines are described in LWD'’s Conflict of interest Code.

if an LWD empioyee has an ownership interest in any company or enterprise that does business with
LWD {excluding receipt of LWD wastewater coliection services in the same manner as the general
public} the employee should disciose the nature of the ownership interest to their Department Manager
or the General Manager, so as to avoid an actual or potential conflict of interest, or so that appropriate
safeguards can be established to protect ali parties. LWD employees who engage in employment outside
of LWD, as defined in Section 3.6 below, must disclose that employment to LWD and get written
confirmation that the outside employment does not constitute a conflict of interest.

3.6 Outside Employment

LWD employees may engage in outside employment, subject to Section 3.5 above, and the restrictions
contained in this Section, as long as the employee meets the performance standards of the LWD job.
Employees will be judged by the same performance standards and will be subject to LWD’s scheduling
demands, regardless of any existing outside work requirements. Full-time LWD employees are required
to provide advance notice to the General Manager before accepting secondary employment. If LWD
determines that an employee’s outside work interferes with his/her performance or ability to meet the
requirements of LWD as they are modified from time to time, the employee may be asked to terminate
his/her outside employment if he/she wishes to remain employed by LWD. Employees may not receive
any income or material gain from individuals outside of LWD for materials produced or services
rendered while on duty or performing their jobs at LWD.

Employees are expressly prohibited from engaging in outside employment that is incompatible with,
inconsistent with, or in conflict with their LWD employment. Qutside employment shall be expressly
prohibited where {1) outside employment conflicts with an LWD employees work schedule, duties,
and/or responsibilities, (2) outside employment creates an actual conflict of interest, {3) outside
employment interferes with an LWD employees work performance, {4) outside employment involves
conducting business of any type during the LWD employee’s actual hours of work, {5} outside
employment involves the use of LWD property including but not limited to LWD premises, equipment,










Any employee who is using prescription or over-the-counter drugs that may impair the employee’s
ability to safely perform his/her job, or might affect the safety or well-being of others, must receive
clearance from his/her physician before performing any work.

A. Definitions

i

LWD Premises — all buildings, parking lots, service yards, lunch rooms, break areas, rest rooms,
loading docks on property owned and/or controlled by LWD, LWD-owned vehicles, , and any
other sites where employees perform services for LWD regardless of LWD’s ownership or
control of the property.

Reasonable Suspicion — a suspicion that is based on specific personal observations of an
employee’s manner, physical movement, disposition, behavior, speech, appearance, breath
odor; or by information provided by the employee, another employee, law enforcement or
security personnel, or by any other person believed to be reliable, that causes the person
making the ohservations or hearing the information to reasonably believe an employee is under
the influence of drugs or alcohol.

Under the Influence — behavior modified by alcohol or drugs, resulting in substandard or
modified job performance; diminished motor reflexes, impairment of coordination, speech, or
mental concentration; or conduct that poses a safety hazard to the employee, co-workers, or
others. A finding that an employee is under that influence can be based upon personal
observations, employee statements, witness testimony and/or the results of blood alcohol tests.

B. Pre-employment Tests

All individuals offered employment with LWD are required to submit to a pre-employment, post-
offer physical examination which shall require a drug test. Positions determined to be safety-
sensitive, as defined by their requirement to maintain a commercial driver’s license, will also require
a Department of Transportation (DOT) alcohol and/or drug test at the time of initial hire. These
positions include:

1
2.

Field Services Technicians (all levels)
Field Services Supervisor

C. Procedures

L

24

In order to promote an alcohol and drug free workplace, LWD reserves the right to search any
LWD-owned or controlled articles or property in the employee’s control or possession to
determine the presence of alcohol or drugs. LWD expressly reserves the right to inspect LWD-
owned or controlled lockers, desks, tool boxes, vehicles, packages, containers, and other articles
within the work area. If the General Manager, or his/her designee has reason to believe that
alcohol or drugs are present in a work area in violation of this policy, the appropriate law
enforcement agency may be contacted and asked to conduct a search of the work area.

The reasonable suspicion of alcohol or drug use must be based upon objective factors related to
the employee’s appearance, conduct, speech, behavior, and/or other objective factors. If a
department manager or supervisor has reason to believe an employee is under the influence of
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alcohol
out the

d.

or drugs, or has otherwise violated this policy, the manager or supervisor should carry
following procedures:

Accompany the employee to a private office, room, or other area. If possible, a witness
should accompany the employee and the department director or supervisor. Upon
request, the employee may have another employee act as a witness on his/her behalf.
Action regarding the employee shall not be delayed by the request for an employee-
selected witness.

If it is determined that this policy may have been violated, the General Manager,
Department Manager, or their designee should be advised of the situation. After
receiving authorization to conduct a medical examination and/or alcohol or drug test
from the General Manager, or his designee, the employee should be told that his/her
behavior or performance warrants a medical examination and/or alcohol or drug test.
The employee should he advised that the examination and/or test will be conducted at
an LWD-designated testing facility.

If the employee agrees to a medical examination and/or alcohol or drug test, the
following procedures should be carried out:

The General Manager, Department Manager or their designee will arrange
transportation to LWD's designated testing facility.

If the results of the medical examination and/or alcohol or drug test indicate the
employee is under the influence of alcohol and/or drugs or has violated this policy,
appropriate disciplinary action may be taken up to and including termination.

If the results of the medical examination, alcohol and/or drug test indicate another
cause for the employee’s behavior, then appropriate actions to ensure the health
and safety of the employee and others will be taken. If there is a medical reason
underlying the behavior, the employee may be placed on leave and be required to
provide LWD with a medical release from a physician before returning to work. LWD
may require the employee to be examined and evaluated by the LWD-selected
physician before being allowed to return to work.

If the results of the alcohol or drug test are negative or inconclusive, no further
action will be taken by LWD with regard to the violation of this policy. The employee
may, however, be disciplined for misconduct or unsatisfactory job performance, if
applicable.

If the employee refuses to consent to an alcohol or drug test, the following procedures
shall be carried out:

The department manager or supervisor must explain to the employee that the
requested alcohol or drug test is used to establish the employee’s compliance with
this policy and/or fitness to perform his/her job.

The department manager or supervisor must inform the employee that his/her
refusal to consent to an alcohol or drug test will be interpreted as a deliberate
failure to comply with a reasonable request and the employee will be subject to
discipline up to and including termination. The employee should also be advised

11




that s/he will not be allowed to use evidence of alcohol or drug abuse as a
mitigating factor regarding any discipline imposed for misconduct or unsatisfactory
job performance, or to utilize the rehabilitation benefits described in Section
3.12(E).

iii. The department manager or supervisor must inform the General Manager, or
his/her designee of the situation. The decision to suspend the employee will be
made by the General Manager or his/her designee.

iv.  If the employee is suspended, the department manager or supervisor should
arrange for the employee to be transported home.

An investigation will be conducted when an incident occurs whether or not the consumption of
alcohol or the use of drugs was involved. Any LWD employee involved in an incident investigated
under this policy must prepare a written record of the incident within 24 hours of its occurrence or
as soon as possible following the incident. For the purposes of this section, an “incident” is any
action which causes physical damage to LWD property or personal injury to any person.

- Rehabilitation

LWD will encourage and reasonably accommodate employees with alcohol or drug dependencies
while seeking treatment or rehabilitation. Employees desiring such assistance should request a leave
of absence. However, all employees must continue to comply with the requirements set forth in this
policy. Approved rehabilitation leave shall be unpaid, but employees may use accumulated sick or
vacation leave during the leave of absence. LWD is not obligated, however, to continue to employ
any person whose performance of essential job duties is impaired because of drug or alcohol use,
nor is LWD obligated to re-employ any person who has participated in treatment and/or
rehabilitation if that person’s job performance remains impaired as a result of dependency.
Additionally, employees who are given the opportunity to seek treatment and/or rehabilitation, but
fail to successfully overcome their dependency or problem, will not automatically be given a second
opportunity to seek treatment and/or rehabilitation. This Policy on treatment and rehabilitation is
not intended to affect treatment of employees who violate the requirements set forth in this policy.
Rather, rehabilitation is an option for an employee who acknowledges a chemical dependency and
voluntarily seeks treatment to end that dependency.

Drug/Alcohol Civil Convictions

As a condition of employment, employees must report any conviction under a criminal drug statute
for violations occurring on or off LWD premises while employed by LWD. A report of a conviction
must be made within five days after the conviction; this includes convictions of driving under the
influence of alcohol.

Employee Assistance Program

Employees who need help coping with drug and/or alcohol issues are encouraged to seek assistance
through their respective health insurance plan or the Employee Assistance Program (EAP) provided
by LWD.

DATCO

LWD’s commercial driving program is administered by DATCO Service Corporation. As LWD's service
agent, DATCO administers a strict driving program to meet Department of Transportation
requirements. All LWD employees that are required to maintain a commercial driver’s license must
comply with LWD policies and the specific requirements of the DATCO driving program.
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Systems users shall treat as confidential all information that could be considered personal (such
as personnel records or medical information) or private (such as proprietary or financial
information received from a third party). Systems users who possess confidential or potentially
confidential information shall take reasonable steps to protect the confidentiality of the
information and minimize the likelihood of inadvertent transmission of the information outside
LWD or to unintended, unauthorized recipients within LWD.

Systems users should exercise caution in sending confidential information on the email system.
Email is much easier than printed documents to forward or accidentally send to an unintended
recipient. If employees need to send confidential information, they should consider using
another method of communication that would be more secure than email.

Confidential information should not be sent or forwarded to individuals or entities not
authorized to receive that information, and should not be sent or forwarded to other LWD
employees not directly involved with the specific matter. Confidential information of LWD may
be stored on LWD information and communications systems and equipment only.

Confidential information should not be discussed outside of the workplace, except when
necessary at appropriate meetings or conferences. Confidential information should not be
reproduced except when necessary. Employees shall return all tangible forms of confidential
information to LWD upon termination of employment with LWD or at LWD's request.

Electronic Mail/Voicemail

Employees shall refrain from any unauthorized political advocacy and the unauthorized
endorsement or appearance of endorsement by LWD of any commercial product or service.
Employees shall maintain professional standards in the tone and composition of email
messages.

The electronic mail system and the unified voicemail message system are intended for
transmission and are generally not intended for permanent storage of LWD records. LWD may
automatically purge the electronic mail system on a periodic basis. Employees are responsible
for deleting and/or storing emails in accordance with the LWD’s records retention policy. Emails
that are retained on an LWD computer may become public records for purposes of the PRA and
could be subject to public disclosure. If LWD receives a public record request under the PRA,
LWD could be required to review all emails or voicemails retained on each employee’s
computer, It is the responsibility of each user to determine if an email message is an official
record of LWD and is covered by that LWD’s records retention schedule. If a user has questions
about whether the document should be retained, the user should consult his/her department
manager. If a user intends to retain a message in the email system for more than a short
duration, the message should be stored in an appropriate email file.

If an employee needs to maintain any email as a permanent record, the email should be printed
and stored with other printed material in the appropriate file, or archived in an appropriate
electronic file. ‘After the email is printed or archived, the electronic document in the email
system should be deleted immediately from the inbox, sent box, or deleted box.
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Employees should make sure that emails are not inadvertently sent to the wrong person,
especially when using a distribution list. When relying on a distribution list, employees shall
make sure the list is up-to-date and that every member is an appropriate recipient of their
email.

Employees should take reasonable care to prevent introduction or spread of computer viruses
into or through LWD communication and information systems and equipment.

Network Security

Attempts by employees to disable, defeat, or circumvent any LWD security facility, regardless of
the success or failure of the attempts; to decrypt LWD operating system, network, application,
and/or remote system passwords; the copying of LWD network security, operating system
security, or configuration files; and any attempt to secure a higher level of privilege on any LWD
network or system are prohibited. Any intentional attempt(s) to infiltrate, sabotage, disrupt,
disable, or “crash” any network, system, or program is prohibited.

Using LWD information and communication systems or equipment to gain or attempt to gain
unauthorized access to other communication systems (hacking), and using LWD information and
communication systems or equipment to connect to a system in order to circumvent the
physical or security limitations of another system are prohibited.

N no i

The willful introduction of computer “viruses,” “worms,” “Trojan horses,” “trapdoor code,”
“denial-of-service attacks,” “spyware” or other disruptive and/or destructive programs into the
LWD computer systems or network is prohibited. Employees shall not download, upload, open,
or use any file, program, or email attachment from a source other than LWD until it has been
scanned with an anti-virus utility.

Computer Hardware

Users must not attempt to repair or resolve hardware issues/problems, move, or alter computer
units or other computer hardware. All computer repairs and resolution of hardware
issues/problems must be handled by the Technical Services Manager. No LWD hardware will be
removed from LWD premises without the proper approval of management.

Only LWD computer hardware is authorized to be used on LWD premises; other computer
hardware, personal or contractor, is not autharized unless prior approval is given by the LWD
management.

Computer Software

LWD management will coordinate the loading, removing, adjusting, and/or modifying of
authorized licensed software on LWD computer hardware. LWD employees will not load or
delete any software on the LWD computer systems and will not remove computer software
from LWD premises unless otherwise authorized.
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6.

Internet Guidelines — Public Access

The LWD registered Internet domain name is www.lwwd.org. This domain name is the property
of LWD and is maintained by authorized LWD staff. Information made available to the public on
the LWD Ilwwd.org web pages shall meet required technical standards and must be approved for
content by the General Manager as appropriate for dissemination to the public.

Any unauthorized attempt(s) to add, remove, or alter information or other content provided on
the Iwwd.org web pages are prohibited. The Ilwwd.org pages are intended solely for the
promotion of LWD'’s mission and public information related matters. They are not intended to
promote or foster any private enterprise. They are intended as a “nonpublic forum.”

External links on the lwwd.org web pages must be approved by the General Manager or the
designated web master. An “external link” is a hyperlink from an lwwd.org page to another
domain’s page or site maintained by another party. Neither the lwwd.org pages, nor the
external links list on the lwwd.org pages, constitute a forum for expressive activity by members
of the public. The purpose of the lwwd.org pages is to provide information about LWD and its
officials, services, programs, and mission. Parties eligible for inclusion on the external links list
include other governmental entities and agencies, public educational institutions, organizations
providing information relating to municipal or other local agency services, non-profit
organizations serving the San Diego region, water and wastewater industries, and local news
media. External links specifically excluded from eligibility include any lwwd.org pages or sites
that have as their purpose the election or defeat of candidates for public office or passage or
defeat of ballot measures regardless of political position, religious organization, or commercial
ventures.

Internet Guidelines—Employee Access

Employees shall not upload any software or data licensed to or owned by LWD without written
approval from LWD Management. Employee use of LWD-provided Internet access for
conducting private enterprise or for business purposes unrelated to LWD is prohibited. Subject
to the restrictions of this policy, appropriate incidental use of LWD-provided Internet access by
employees for the purpose of personal entertainment or research is allowed only during regular
employee breaks and mealtimes. The use of the LWD network or Internet access to copy third-
party software, files, or graphics in violation of license or copyright laws governing such
materials is prohibited.

Cellular Telephones

Cellular telephones may be provided to specific employees on an as-needed basis as
determined and authorized by the department director. In determining need, the type of work
the employee performs; the need to maintain contact with the employee during working hours
(while away from the office); emergency response requirements; and/or safety issues should be
considered. Employees issued cell phones are expected to be available by phone during
assigned working time. All employees issued a cellular telephone are authorized to use this
equipment while operating a vehicle only if a headset or other hands-free equipment is used. If
a headset or other hands free equipment is not available, when possible, LWD employees shall
pull safely over to the side of the road in order to use the cellular telephone. At no time will an
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4.1

4.2

A

Section 4 — Hiring
Hiring Procedures
Job Announcements

Public notices of recruitment shall be posted on official Bulietin Boards within LWD prior to the final
date for filing applications for all job vacancies. The need for further publicity and/or distribution of
announcements shall be determined by the General Manager. The job announcement shall contain
the following information:

The title and rate of pay for the position to be filled;

Typical duties to be performed;

Minimum qualifications required;

Method of securing application forms and final dates on which applications will be accepted;
Other information as may be deemed useful in the recruitment of applicants.

ook wn e

Application Process

All applications shall be made upon official forms furnished by LWD and submitted to the
Administrative Services Manager on or before the final filing date specified in the job
announcement. All applications and examination papers are confidential records of LWD and under
no circumstances will they be returned to the applicants or displayed publicly. A separate and
complete application must be filed for each recruitment unless specified otherwise in the job
announcement.

Acceptance of Applications

Applications for employment with LWD shall be accepted only during the period specified in the
published announcement.

Verification of Information

LWD may require proof of receipt of any diploma, license, or any other accreditation or certification
required to meet the requirements for a particular position.

Screening of Applicants

Applications for a particular opening will he reviewed by the appropriate Department Manager
andfor supervisors in conjunction with the Administrative Services Manager and/or General
Manager. A short list of the most qualified applicants may be developed for the examination
process.

Assessments
Purpose of Assessments

The purpose of all assessments is to evaluate a candidate’s skills and abilities for successful job
performance, All assessments shall be designed to be competitive and impartial, and suitable to
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fairly test the relative capacities of the applicants to perform the duties of the position for which
they seek employment. Candidates in the same assessment shall be accorded equal treatment in all
phases of the assessment. Candidates requiring reasonable accommodation under state or federal
law shall be afforded such accommodation.

Types of Assessments
Assessments shall be of the following types:

1. Open Assessment: An assessment that is open to all individuals meeting the gualifications for
the class.

2. Closed Assessment: An assessment that is limited to current regular full-time and probationary
employees of the LWD who meet the qualifications for the class.

The General Manager shall determine the type of assessment, authorize the preparation of all
assessments and may call upon qualified persons or companies to prepare and/or grade
assessments and participate in oral interview panels. The Administrative Services Manager will
review all gquestions whether for a written or oral assessment before they are given to ensure
tegality and conformance with District policy.

Assessment Formats

Assessments may include a combination of written tests, skill tests, and oral interviews. Such tests
may include assessments of intelligence, experience, technical knowledge, manual skill, physical
fitness, character, education or any combination of these or any other relevant criteria that the
Department Manager deems appropriate to the gualifications for a particular position. Assessments
which include candidates that are current regular, full-time or probationary employees of the LWD
may also include an evatuation of their performance and any other information deemed related to
the qualifications for the paosition.

Rankings Established

Upon completion of the assessment process, rankings shall be prepared consisting of the names of
candidates who qualified in the assessment the numerical order of respective ratings based on
assessment procedures utilized, and any other data deemed pertinent. Rankings shall be maintained
in a confidential manner and remain in effect for a reasonable amount of time at the discretion of
LWD. The name of a person who accepts a permanent appointment to a position shall be removed
from the rankings for such position.

Minimum Age Required

All persons who are selected for employment by LWD must be at least 18 years of age. Employees may
be asked to provide proof that they are at least 18 years of age at any time.

Immigration Law Compliance

In accordance with the Immigration Reform and Control Act of 1986, LWD's policy is to hire only those
individuals who are authorized to work in the United States. All individuals who are offered employment
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shall be required to complete and sign Immigration and Naturalization Service Form 1-9. This form
requires the employee to attest that he/she is authorized to work in the United States and that
documents submitted are genuine. This form must be completed no later than the first day of
employment and strict compliance with this legal requirement will be a condition of employment.

4.5 Reemployment

Rehired employees, other than those re-employed following a lay-off, are considered new employees
from the effective date of their reemployment for all purposes.
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Section 5 - Transfers, Reassignments and Promotions
51 Administrative Transfers

The General Manager may transfer or reassign an employee from one department to another. The
General Manager may also reassign an employee within the same department. Any employee
transferred or reassigned to a different position shall possess the minimum qualifications of the job
description for the respective position. The General Manager retains the authority to reassign a current
employee to a position for the safety and well-heing of LWD facilities.

5.2 Promotions

The General Manager may promote an existing employee to an available position without going through
the hiring process in Section 4, if the General Manager determines that filling the position in that
manner is in the best interests of LWD.

53 Working Out-of-Classification

An out-of-classification assignment is a temporary assignment of a regular employee {excluding the
General Manager) to an established position that requires the empfoyee to perform the duties of
another classification. Such an assighment may not exceed a period of six months, unless approved by
the General Manager.

An out-of-classification assignment shall be recommended in writing by the Department Manager and
submitted to the General Manager for approval prior to the effective date.

A regular employee in an out-of-classification assignment need not meet all the minimum gqualifications
of the higher classification.

The General Manager, at his/her discretion, may authorize a salary increase for an employee while
working in the out-of-classification assignment. Employees warking out of classification shall continue to
receive the benefits assigned to the employee’s regular position.
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Section 7 - Classification Plan
7.1 Defined

The LWD classification plan provides a complete and continuous inventory of all positions and provides
descriptions and specifications for each position. It combines positions of approximately equal difficulty,
responsibility, and qualifications that are compensated with the same range of pay.

7.2 Job Descriptions

Each position shall have a job description that includes the position title, a description of the pasition
duties and responsibilities, and a statement of the required minimum position qualifications.

lob descriptions are not restrictive nor do they limit the duties and responsibilities of any position. Joh
descriptions serve to describe and explain characteristic duties and responsibilities of positions and, as
such, they are to be interpreted in their entirety and in relation to other positions in the classification
plan. They are not intended to limit LWD management from modifying or assigning additional duties,
nor from controlling the work of employees.

The position titte is used for personnel actions including payrolls, hudget estimates, official records, and
reports refating to the position. However, the General Manager may authorize the use of another
working title for a position for the purposes of internal administration or in contacts with the public.
Department managers are responsible for periodic reviews of job descriptions in their respective
departments.

7.3 Maintenance of the Plan

The Administrative Services Manager is responsible for maintaining the classification plan and
conducting classification studies. Al changes to the classification plan are subject to approval by the
LWD Board of Directors.
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8.7 Deferred Compensation Plan

LWD employees are eligible to participate in a Deferred Compensation program established by LWD.
The District makes available to all regular full - time employees voluntary deferred compensation plans
established in accordance with the provisions of Section 457 of the Internal Revenue Service Code.
Employees may choose from among plans offered by the District. However, the District retains the right
to determine which plans to offer.
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safety hazard. Attire with bare backs or midriffs, or any other revealing or extreme attire is not
appropriate.

Certain positions within LWD require that a uniform be worn. The uniform identifies the individual as an
LWD employee and provides certain sanitary protection. Uniforms should always be neat and clean.

Uniforms furnished by LWD are to be worn during regular working hours only and are not to be worn to
and from work unless specifically authorized.
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Personal Hardship

Employees who have exhausted all accrued leave (sick, administrative, vacation) may request sick
leave donations. The Sick Leave Sharing Policy applies to employees suffering from a catastrophic
iliness or experiencing hardship due to a personal disaster.

10.4  Sick Leave Sharing

A.

Eligibility

Employees who are experiencing financial hardship due to the employee’s or a family member’s
catastrophic illness or injury and who have exhausted all accrued leave (including sick leave,
administrative leave, and vacation leave) are eligible to request and receive donations of accrued
sick leave from other employees.

Requests for Donations

A written request for donations of sick leave shall be submitted to the eligible employee’s
department Manager, then to the Administrative Services Manager. Any employee may submit a
sick leave donation request on behalf of an eligible employee. The Administrative Services Manager
shall verify the employee’s eligibility. The Administrative Services Manager shall state his/her
determination of eligibility in writing and shall state all the evidence relied upon to determine the
employee’s eligibility. The General Manager will review the request and the written determination
of eligibility and will determine whether to grant the request. The Administrative Services Manager
shall notify the requesting employee in writing of the General Manager’s determination.

Donations of Sick Leave

Employees who have more than 40 hours of accrued sick leave and who wish to donate sick leave to
an eligible employee shall complete a Sick Leave Donation Form indicating the number of sick leave
hours to be donated and the employee who shall receive the donation. All such donations are
voluntary.

Donating employees must maintain a minimum of 40 hours of accrued sick leave after reducing their
accrued leave balance to effect the donation. In any 12-month period, no employee may donate
more than 40 hours to any one eligible employee or more than a total of 100 hours to multiple
employees. Voluntary donations of accrued sick leave are final upon submission of a signed Sick
Leave Donation Form that satisfies the conditions established by this Policy. The donating
employee’s accrued sick leave balance account shall thereupon be reduced by the hours donated.
Donated hours not used by the receiving employee during the hardship period shall remain in the
eligible employee’s accrued sick leave account balance. The names of donating employees, hours
donated, and the value of such donations shall he kept confidential.

Valuation of Donated Accrued Sick Leave

The value of the donated sick leave shall be determined by multiplying the number of hours donated
by the donating employee’s current hourly rate to determine the value of the donation in dollars
(“Donation Value”). The Donation Value shall then be divided by the eligible employee’s current
hourly rate to determine the number of sick hours to be added to the eligible employee’s sick leave
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For purposes of determining whether an employee has served one year with LWD, all of an employee’s
service in the recognized military service shall be counted as service with LWD.

LWD will reinstate employees returning from military leave to their same position or one of comparable
seniority, status and pay if they meet the following three conditions:

¢ Have a certificate of satisfactory completion of service;

* Apply within 90 days after release from active duty or within such extended period, if any, as
their rights are protected by law; and

e Are gualified or able to become re-qualified with reasonable efforts to fill their former position.

Exceptions to this policy shall be made whenever necessary to comply with applicable federal and state
laws and policies.

10.10 Personal Leave of Absence

All full-time and part-time employees are eligible to request a personal leave of absence. A personal
leave of absence may be granted, in LWD’s sole discretion, for a reasonable period of time, which shall
generally not exceed 12 weeks. Personal leaves are entirely discretionary, and shall only be given where
it is determined that granting the leave will not unduly interfere with LWD's operations.

Any accrued vacation or administrative leave may be used during the personal leave of absence.
However, the use of such vacation or administrative leave will not extend the length of the personal
leave {i.e., time covered by vacation or administrative leave will be counted as part of the personal
leave).

The General Manager shall, in his or her sole discretion, decide whether or not to grant a personal leave
of absence in any given case. The General Manager's decision shall be final. The personal leave of
absence shall be without pay {unless accrued vacation or administrative leave is used for part of the
feave}. No benefits shall accrue during unpaid leave. Available sick and vacation balances shall be
calculated as of the preceding pay period. Sick and vacalion leave accruals will stop immediately upon
entering personal leave without pay status. If personal leave without pay is less than one full month for
the employee, to the extent permitted by LWD’s insurance carrier, the employee may maintain health,
dental, vision, life and disability benefits during the remainder of the personal leave of absence by
paying the premiums to LWD for such coverage prior to commencement of the leave. For leaves of
longer than one month, premiums shali be paid no later than the 15th of the month prior to the month
being covered. If premiums have not been received by the deadline, coverage shall be terminated for all
unpaid months and continuation or reinstatement of coverage must be made in accordance with
Consolidated Omnibus Budget Reconciliation Act {COBRA) guidelines. f an employee wishes to continue
coverage, the employee must pay all employer-paid and employee-paid premiums for the duration of
the personal leave of absence.

Any employee desiring a personal leave of absence must submit a written request using LWD’s Absence
Report Form along with any supporting documentation that would improve the chances that the
request would be granted. The request should be submitted to the employee’s Department Manager
before being forwarded to the General Manager for approval or disapproval.
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3.

the "Notice to Employee Requesting Family/Medical Leave" letter which will contain LWD’s
decision and indicate that approval is conditioned upon the receipt of a certification from a
health care provider.

Notice by Employees

At least 30 days advance written notice should be given if:
= the need is foreseeable and
w therequestis for
e aBirth/Adoption Leave or
s planned medical treatment for a serious health condition leave {Employee or Family
Member Medical Leave).

if the employee gives less than 30 days' notice for a clearly foreseeable leave without
reasonable excuse, the General Manager may delay the commencement of the leave until
medical certification of the need for family medical leave is provided.

If 30 days’ notice is not practical because of a lack of advance knowledge of approximately when
the leave shall begin, a change in circumstances, or a medical emergency, the employee should
give written notice to the Department Manager as soon as practical. It is expected that
employees will give notice to the Department Manager within no more than one or two working
days of learning of the need for leave, except in extraordinary circumstances.

In the case of a medical emergency, advance written notice is not necessary for Employee
Medical Leave or Family Member Medical Leave. The employee, or his/her representative,
should give verbal notice as soon as practical.

When FMLA/CFRA leave is requested on an intermittent or reduced leave schedule basis, the
employee must consult with the Department Manager to work out a schedule that does not
unduly disrupt the operations of the LWD, subject to approval of the health care provider of the
employee or immediate family member.

LWD shall respond to the request for leave as soon as possible and in any event no later than
ten days after receiving the request. Where notice can only be given less than ten days prior to
the date upon which the leave is to begin, LWD will attempt to respond to the leave request
before the date the leave is to begin.

Medical Certification

Requests for Family Member or Employee Medical Leave must be supported by a certification
issued by the health care provider of the employee or the employee's ill immediate family
member. Written notice of this requirement is set forth in the Notice to Employee Requesting
Family/Medical Leave.

The employee is responsible for obtaining the medical certification on the Certification of Health
Care Provider Form. This completed form must be returned to LWD within 15 calendar days
after the employee receives the Notice to Employee Requesting Family/Medical Leave, unless it
is not practicable to do so despite diligent, good faith efforts.
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If the request is for intermittent or reduced schedule leave, the certification must provide
information that such leave is medically necessary or needed to care for the immediate family
member.

The Department Manager will review the certification and forward it to the Administrative
Services Manager. The Administrative Services Manager will forward the request to the General
Manager.

In the case of a FMLA/CFRA leave, if the General Manager, in consultation with the
Administrative Services Manager and Department Manager, has reason to doubt the validity of
a medical certification, the General Manager may obtain a second opinion at LWD's expense,
The General Manager shall designate a health care provider who is not employed, regularly
contracted with, or otherwise regularly utilized by LWD, to furnish the second opinion. If LWD’s
designated health care provider's opinion differs from that of the employee's health care
provider, the General Manager, in consultation with the Administrative Services Manager and
Department Manager, may require a third opinion from another health care provider, at LWD's
expense. The General Manager and the employee must designate or approve jointly the third
health care provider. The third opinion shall be final and binding.

if the employee's health care provider is a Christian Science practitioner, the General Manager
may request that the employee submit to examination {although not treatment) to obtain a
second or third certification from a health care provider other than a Christian Science
practitioner. If an employee objects to the above request, the General Manager may deny
continuation of leave.

For Employee Medical Leaves, LWD may require medical re-certification at reasonable intervals
{not more often than every 30 days) when the employee requests an extension of leave, when
circumstances described in the original certification have changed significantly, or when LWD
receives information that casts doubt upon the continuing validity of the certification.

For Family Member Medical Leaves, LWD may require the employee to obtain re-certification
when additional leave is requested upon expiration of the leave, if the time period extends
beyond that during which the health care provider originally estimated that the employee would
be needed to take care of the child, parent, or spouse.

E. Benefits
A. Sick Leave and Vacation Benefits

An employee who is granted an Employee or Family Member Medical Leave must utilize all
accrued sick leave during the initial period of the leave. Thereafter, vacation, and any other
accrued administrative leave may be used during the leave, at the discretion of the employee.
Any portion of a leave that occurs after all sick {eave has been exhausted shall be without pay
unless the employee has available and chooses to use accrued vacation or administrative leave.
However, the use of such vacation, sick or administrative leave will not adjust the start date of
the leave; i.e., time covered by vacation, sick or administrative leave will still count as part of the
FMLA/CFRA leave.
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F.

The period of time during which the employee utilizes accrued sick, vacation or administrative
leave henefits is considered paid FMLA/CFRA leave. Once the sick leave and/or other accrued
leave benefits (if elected) are exhausted, the employee is considered to be on unpaid
FMLA/CFRA leave. The 12 weeks of leave to which the employee is entitled includes both paid
and unpaid leave.

Eligible employees shall accrue additional sick leave and vacation while on paid FMLA Leave (i.e.
while using accrued sick leave, vacation, or administrative leave}, but not while on unpaid FMLA
Leave.

Health Benefits

Group health plan (i.e., medical, dental, and vision)} benefits are continued during FMLA/CFRA
leaves with regard to this policy, on the same basis as if the employee had been continuously
actively employed, for up to 12 weeks during any 12 month period for all employees.

The employee is required to pay the share of any premium cost that he/she would have paid if
continuously actively employed. If the FMLA/CFRA leave is paid leave {i.e., the employee is
taking accrued sick leave, vacation or administrative leave), the premium costs will be deducted
from the sick leave, administrative leave or vacation benefits paid, on the same basis as the cost
was deducted from the employee's pay before commencement of the leave. if the FMLA/CFRA
leave is unpaid, the employee will be required to pay the share of any premium cost for
insurance to ensure continuous coverage. Premiums must be paid no later than the 15th of the
month prior to the month being covered. If premiums have not been received by the deadline,
coverage will be terminated for all unpaid months and continuation or reinstatement of
coverage must be made in accordance with COBRA/Cal-COBRA guidelines.

Non-Health Benefits

During unpaid FMLA/CFRA leave, LWD will also maintain life and disability insurance for full-time
employees for the following periods depending on the employee’s length of employment:

» Less than two years full-time employment: 1 month
+ Two to five years full-time employment: 2 months
» Five or more years full-time employment: 3 months

Return From Leave

The employee must report to his/her supervisor Manager on the first work day following the
expiration of the approved Family/Medical Leave or any approved extension, or the employee will
be considered as having voluntarily resigned without notice.

i the employee wishes to return to work prior to the established expiration date of the FIMLA/CFRA
leave, the employee must contact his/her supervisor.

If the employee is unable to return to work when the FMLA/CFRA leave expires, the employee may
request an extension of the leave from the employee's Department Manager in accordance with this

policy.
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Chiropractors, limited to treatment consisting of manual manipulation of the spine to correct a
subluxation as demonstrated by X-ray to exist, who are authorized to practice in the State of
California and performing within the scope of their practice as defined under California law;

Nurse practitioners and nurse-midwives who are authorized to practice under California law and
who are performing within the scope of their practice as defined under California law; and

Christian Science practitioners listed with the First Church of Christ, Scientist in Boston,
Massachusetts.

I.  Questions and/or Complaints about FMLA/CFRA Leave

The FMLA/CFRA makes it unlawful for employers to: 1) interfere with, restrain, or deny the exercise
of any right provided under FMLA/CFRA; or 2) discharge or discriminate against any person for
opposing any practice made unlawful by FMLA/CFRA or involvement in any proceeding under or
relating to FMLA/CFRA. If employees believe their FMLA/CFRA rights have been violated or have
questions regarding FMLA/CFRA leave, they should contact the Administrative Services Manager
immediately. Any FMLA/CFRA complaints will be investigated and prompt and appropriate remedial
action will be taken to address and/or remedy any FMLA/CFRA violation.

10.13 Military Spouse Leave

Qualified employees are eligible for up to ten days of unpaid leave when their spouse or registered
domestic partner is on leave from military deployment. A qualified employee is one who regularly
works more than 20 hours per week and whose spouse or registered domestic partner is a member of
the Armed Forces, National Guard or Reserves, and is on leave from deployment during a period of
military conflict.

If you are eligible for such leave, please submit a written request for leave to the Administrative Services
Manager via your Department Supervisor within two business days of receiving official notice that your
spouse or registered domestic partner will be on leave from deployment. You will also be required to
provide written documentation certifying that your spouse or registered domestic partner will be on
leave from deployment.

Nonexempt employees must use vacation time in order to receive compensation for this time off. If no
vacation time is available, the employee may take this time off without pay. An exempt employee is
required to charge any ahsence of four or more hours under this policy to his/her vacation time account,
if any. Otherwise, exempt employees will be compensated to the extent required by applicable law.

10.14 Leave for Domestic Violence and Sexual Assault Victims
If you are a victim of domestic violence or sexual assault, you may take unpaid time off to help ensure
the health, safety, or welfare of you and/or that of your child. Specifically, you may take such leave for

the following reasons:

e To obtain a temporary or permanent restraining order or other court assistance;
e To seek medical attention for injuries caused by domestic violence or sexual assault;
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s To obtain services from a shelter, program, or rape crisis center as a result of domestic
violence or sexual assault;

e To obtain psychological counseling related to an experience of domestic violence or sexual
assault; or

e To participate in safety planning and take other actions to increase safety from future
domestic violence or sexual assault, including temporary or permanent relocation.

If you need to take time off for any of the above reasons, you should notify your supervisor in advance,
if possible. If your absence is unscheduled, you may be asked to provide documentation, such as a
police report, court order, or other evidence that you appeared in court, or documentation from a
counselor or domestic violence advocate. Although this leave is unpaid, you may use your accrued
vacation if you wish to receive compensation for this time off. However, you are not required to do so.

You may also take unpaid time off to recover from domestic abuse or sexual assault. The amount of
leave taken for this reason cannot exceed 12 weeks in a rolling 12-month period. The District will
maintain the confidentiality of requests for time off due to domestic violence or sexual assault, to the
extent possible and as allowed by law.

10.15 Civil Air Patrol Leave

Pursuant to California law, LWD will provide up to 10 days unpaid leave per calendar year to employees
who are volunteer members of the California Wing of the Civil Air Patrol, and who have heen duly
directed and authorized to respond to an emergency operational mission of the California Wing of the
Civil Air Patrol. Employees must be employed for at least 90 days immediately preceding the
commencement of leave in order to be eligible. Employees are required to give the District as much
notice as possible of the intended dates upon which the leave would begin and end. LWD will restore
the employee to the position s/he held when the leave began or to a position with equivalent seniority
status, employee benefits, pay, and other terms and conditions of employment, unless the employee is
not restored because of conditions unrelated to the exercise of the leave rights by the employee. The
time off is unpaid. However, an employee may utilize accrued and unused vacation to be compensated
for this time off.
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Section 11 - Lay-off and Re-employment

11.1 Authorization

The General Manager may lay off any employee because of lack of apprepriate funds, curtailment or
lack of work, or other reasons. Such lay-off shall take effect ten business days after the receipt by the
employee of a notice in writing of the proposed layoff action. The decision of the General Manager to
lay off employees is not subject to the complaint resolution process.

11.2  Order of Layoff

When it becomes necessary because of lack of work, lack of funds or other reasons to reduce the
number of employees within a given employee classification, the General Manager, or designee, shall
prepare a lay-off list. Lay-offs shall be made by job classification within each department. Within each
classification, employees shall be selected for layoff based on a combination of merit factors, including
but not necessarily limited to: past performance and productivity, qualifications, attitude and
unauthorized absences. In cases where the LWD determines that performance and other factors are
essentially equal between two or more employees, seniority will be the deciding factor. For purposes of
this provision, seniority shall be defined as the total number of months of LWD service.

11.3 Request for Return to Former Class

The selection of employees for lay off is determined on merit factors; therefore, no “employee bumping
rights” exist at LWD. However, in the event of a lay-off, an employee may be transferred to a vacant
position formerly held by the employee. Such requests shali be granted at the sole discretion of the
General Manager,

11.4 Order of Re-employment

For each classification in which layoffs occur, LWD shall maintain a list. The list shall order the employees
by date of lay-off from first employee laid off to most recent employee laid off. Employees appearing on
the list shall be eligible for re-hire for one year following lay-off, provided the employee is qualified to
perform the essential functions of the position offered. Employees appearing on the list shall be offered
re-employment in the inverse order of lay-off. If more than one employee was laid-off on the same day,
the employee with the greatest seniority at LWD shali be offered re-employment first. Seniority shall be
defined as the total number of months of LWD service. It is the responsibility of the employee to keep
the LwD appraised of his/her availability to work, including a current address at which the employee
may be reached.

11.5 Notice of Re-employment

LWD shall notify the laid off employee of the opportunity for re-employment verbally (in person or via
phone), by personal service, by delivery of written notice to the last known address of the employee
and/or certified mail, signed receipt requested. Written Notice of Re-employment shall be sent to the
address provided to the LWD by the employee. The notice provided shall specify the date and time the
employee’s re-employment is scheduled to begin. An employee must notify the LWD of his/her intent to
accept re-employment within 72 hours of receiving the Notice of Re-employment. Failure to accept the
offer of re-employment within 72 hours, and/or faiture to report for work on the date and time specified
in the Notice of Re-employment, shall be considered the employee’s resignation from LWD.
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11.6  Benefits for Employees Re-hired After Lay-off

Employees re-hired following lay-off will retain the level of seniority that was present when laid off. For
purposes of this provision, seniority shall be defined as the total number of months of LWD service.
Employees re-hired following lay-off shall also be eligible to buy back vacation and sick time that was
accrued at the time the employee was laid off. Vacation and sick time acquired under this provision
shall be bought at the salary rate of the employee’s position after re-hire.
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Section 12 - Employee Discipline
12,1 Policy Statement

LWD’s discipline process includes, but is not limited to, verbal counseling, written warnings,
suspensions, demotions, alteration of work schedules or duties, mandatory education or training,
transfers, and termination. LWD reserves the right to impose any of these forms of discipline as it deems
appropriate, given the circumstances, at its sole discretion.

All regular, full-time employees, except the General Manager, have the benefit of certain disciplinary
processes specified in this Section. All employees have a responsibility to read and understand this
Section which defines the types of discipline that may be imposed and specifies the processes
associated with each type of discipline.

Employee discipline is intended to be corrective In nature with the objective of obtaining compliance
with rules, orders, procedures, standards of conduct, and competent job performance. Disciplinary
action shall be commensurate with the alleged violation(s) and the past record of the employee. LWD
may administer a progressive discipline process including verbal counseling, written warning,
suspension, demaotion, transfer, or termination. However, LWD reserves the right to impose or forego
any of these forms of discipline as it deems appropriate in its absolute and sole discretion.

Nothing contained in the HRPM shall preclude the immediate administrative removal of an employee
with or without pay pending a disciplinary hearing. An administrative removal requires the approval of
the General Manager. When an administrative removal is imposed and sericus disciplinary action
follows, the employee shall be afforded the hearing process set forth in this HRPM.

Violation of LWD rules, policies or performance standards may result in disciplinary action. Any LWD
employee may be disciplined in accordance with the ruies and provisions prescribed herein. Any
employee who has not completed his/her initial probation period may be disciplined without recourse
to any of the complaint procedures in Section 13. All disciplinary actions shall become a part of the
employee's personnel record.

The following are examples of behavior that may constitute grounds for disciplinary action, up to and
including termination. The list is intended to provide examples only and is not meant ta be all-inclusive.
Other behaviors not included here that are determined to be detrimental to LWD or inconsistent with
proper employee conduct may also constitute just cause for disciplinary action.

A. Fraud in securing employment;

B. Performing the duties of the position in an unsatisfactory manner. Satisfactory work is work
which is competently performed in an efficient and timely manner and which achieves the
expected result;

C. Performing the duties of the position in a negligent, careless or reckless manner;

D. Failure to possess and/or utilize the minimum qualifications required for the position;
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A. Disciplinary Actions for “Lesser Discipline”

Any of the following disciplinary actions may be taken as corrective measures for conduct that
warrants lesser discipline. In addition, work schedules and/or work duties may be altered by the
employee’s supervisor or Department Manager depending upon the discipline imposed.

1.

Written Reprimand

A Department Manager or his/her designee may reprimand an employee by providing a written
statement outlining the prohlem. A written reprimand shall be provided to the employee and
made a part of the employee's personnel record. The employee may respond in writing to the
written reprimand. If the employee responds with a written statement, it will be included in the
personnel record along with the written reprimand.

Suspensions Without Pay for Up to Five Business Days

The Department Manager may suspend an employee from work without pay for up to five {5}
business days.

B. Notice of Lesser Discipline

In the case of lesser discipline, a Notice of Lesser Discipline shall be issued and that notice of
discipline shall contain the following:

1.

12.6

A statement of the reason(s) for imposing discipline;

A statement of the discipline to be imposed, including the date the discipline is to begin and
end, where applicable;

A description of the evidence, upon which the proposed action is based and a statement that
such evidence is available to the employee upon request;

A statement that the employee may respond in writing to the Notice of Lesser Discipline within
10 business days and that the employee’s written response will be maintained in his/her
personnel file.

A statement that the Notice of Lesser Discipline has been approved by the General Manager or
his/her designee.

Serious Disciplinary Process

"Serious discipline" is defined as discipline ranging from suspensions without pay for more than five

business days, up to termination of employment; this includes demotions and reductions in salary which
are carried out for disciplinary reasons.

A. Disciplinary Actions for Serious Discipline

LWD may take any of the following corrective measures that it deems appropriate at any time to
maintain the efficiency and effectiveness of the LWD for conduct that warrants serious discipline.
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1.

2.

4,

Suspension Without Pay. The employee may be suspended far mare than five days.

Salary Reduction. A reduction in salary shall be within the salary range of the paosition held by
the employee. A new anniversary date shall be established In accordance with these rules unless
otherwise approved by the General Manager.

Disciplinary Demotion/Transfer. The employee may be demoted to any position with a lower
salary grade provided the employee meets the minimum qualifications for the lower-level
position. The demoted employee shall not be eligible for pramaotion for a period of one year
unless otherwise approved by the General Manager.

Terminaticn. The General Manager may terminate the employment of an employee.

B. Notice of Serious Discipline

Before serfous discipline is imposed, the employee will receive a written Notice of Proposed Serious
Discipline prepared by the Department Manager or his/her designee. The Notice of Proposed
Serious Discipline shall be approved by the General Manager and shall cantain the following:

1.

A statement that clearly defines the intended action and the proposed date of the action. In
cases of suspension, the proposed beginning and ending dates will be included;

The reason for the discipline, including a statement of any rule or regulation that allegedly has
been violated;

A description of the evidence upon which the proposed action is based and a statement that the
evidence is available to the employee upon request;

A statement that the employee has five husiness days from the date of receipt to respond either
in writing or orally. Prior to the conclusion of the five business day pericd the employee or
representative, or LWD, may request an extension for good cause for up to an additional ten
business days.

A statement that failure to respond within the prescribed time following receipt of the Notice of
Proposed Serious Discipline shall result in impasition of the proposed discipline and a waiver of
alt further pre-disciplinary procedural rights.

Pre-Disciplinary Hearing and Review Process

if the employee responds to a Notice of Proposed Discipline within the prescribed time, the
following pre-disciptinary process shall apply.

1.

Right to Respond Options

a. Written. If the emplayee provides a written response, the Department Manager shall review
the response and provide a written decision as set forth in Section 12.6{C){3).
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b. Oral. if the employee requests an opportunity to respond orally, a pre-disciplinary hearing
pursuant to Section 12.6{(C){2) shall he conducted within five business days after the request is
made.

2. Hearing Officer’s Review

The Department Manager or his/her designee shall act as Hearing Officer and shall schedule,
coordinate and conduct the pre-disciplinary hearing.

The hearing shall be informal. The employee may not be represented at the informal hearing.
The employee shall have the opportunity to personally respond to the charges and to challenge
the proposed disciplinary action. The Hearing Officer may question and seek clarification from
the employee regarding the charges and grounds submitted in opposition to the proposed
disciplinary action.

3. Hearing Officer's Decision and Written Response

Within five business days after the hearing or receipt of the employee’s written response, the
Hearing Officer shall notify the employee in writing as to whether the proposed serious
discipline shall be imposed. in rendering the decision, the Hearing Officer must consider the
employee’s pre-disciplinary written or oral response and LWD’s legitimate authority to impose
the propoesed discipline in question.

4. Discipline Imposed

If discipline is to be imposed, the employee shall he provided a written Notice of Disciplinary
Action specifying the discipline and the date(s) upon which the disciplinary action shall be
effective. The notice shall also include the cause for disciplinary action and the evidence upon
which the disciplinary action is based.

The Notice of Disciplinary Action will be prepared by the Hearing Officer and approved by the
General Manager.

An employee who fails to submit a written response or to appear for a pre-disciplinary hearing
{in the case of an oral response) shall have waived his/her right to do so, and the proposed
discipline shall be impesed.

The employee may challenge the discipline imposed in a post-disciplinary hearing as set forth
below.

D. Post-Disciplinary Hearing

Following the imposition of serious discipline, pursuant to the procedures set forth ahove, a regular
employee may request a post-disciplinary hearing to challenge the discipline imposed. A
representative of the employee’s choosing including an attorney may represent the employee at his
or her post-disciplinary hearing.

The employee or a designated representative must request a post-disciplinary hearing (“Hearing”)
within twenty calendar days from receipt of the Hearing Officer’'s notificaticn that discipline shall be
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imposed or, if there was no Pre-Disciplinary Hearing and Review Process, twenty calendar days from
the date serious discipline was imposed pursuant to the Notice of Proposed Serious Discipline. The
Hearing shall be held on the LWD’s premises or other location designated by the General Manager,
at a mutually convenient time, but in all events, shall be held within thirty calendar days of the
Hearing request unless a later date is mutually agreed upon.

1. The following procedures will be followed:

a. The General Manager shall appoint an impartial Hearing Officer from among LWD's
Management employees or a qualified professional who is not an LWD employee. The
Hearing Officer shall schedule, coordinate and conduct the Hearing in accordance with the
time limits set forth in this section. The Hearing Officer shall not be the individual who
directly supervises the employee, nor shall it be someone responsible for the original
decision to propose discipline.

b. Each side may present witness testimony or other evidence in support of its position at the
hearing. Each side must submit a written list of the witnesses it intends to call to the Hearing
Officer at least three business days in advance of the hearing. No witness shall be allowed
to testify unless his/her name is on a timely submitted witness list. LWD shall use its best
efforts to produce witnesses if called to testify during working time but operational needs
shall take precedence. LWD employees are free to testify truthfully in a post-disciplinary
hearing under this procedure and no employee will be discriminated or retaliated against in
any way hecause of truthful testimony in such a hearing.

2. The post-disciplinary hearing shall be conducted as follows:

a. The Hearing Officer shall be responsible for administering the hearing. His/her responsibility
shall include: (a) taking evidence, i.e., exhibits and testimony; and {b) swearing in witnesses
using the following oath:

“Do you solemnly swear that the evidence you shall give in this matter pending between
Leucadia Wastewater District and shall be the truth, the whole truth, and nothing
but the truth?”

b. The Hearing Officer should ask the witness to raise his/her right hand and respond “t do” if
he/she agrees with the ahove cath. If the witness does not agree with the oath, no
testimony shall be taken and the withess will be excused. The Hearing Officer should rule on
procedural issues raised by the parties and on the relevancy and admissibility of evidence.

c. The Hearing Officer is not expected to follow the formal rules of evidence or any particular
set of rules, but to rule on matters raised in a fashion that the Hearing Officer believes to be
fair and equitable. The Hearing Officer may ask questions of witnesses or representatives, if
the Hearing Officer wishes, but the Hearing Officer is not required to do so. The Hearing
Officer shall run the audio recording device upon which the Hearing will be recorded. Each
side shall be given a reasonahble amount of time within the discretion of the Hearing Officer.,

d. An assistant, appointed by the Hearing Officer, may be present to support the Hearing
Officer in the execution of his/her responsibilities.
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e.

The Hearing will follow the following order:

i.  LWD will present its case against the employee, the employee or his representative
may cross-examine LWD’s witnesses, and LWD’s representative may redirect the
witness;

ii. The employee shall present his/her case, LWD may cross-examine the employee’s
witnesses, and the employee may redirect the witness;

iii. Each party may present a closing argument if they wish;

iv. Each party may submit post-hearing briefs which shall not exceed 20 pages and be
due to the Hearing Officer by no later than the close of business on the 10" calendar
day, or next following business day, after the hearing.

The Hearing Officer shall render a recommended decision regarding the following issue: Did
the LWD have adequate reason to impose the discipline in question upon the employee? In
making this decision, the Hearing Officer should address the following issues: (a) does the
evidence produced at the post-disciplinary hearing support the stated reason(s} for
imposing discipline against the employee? {b) if so, is the recommended disciplinary action
appropriate under the circumstances? LWD must demonstrate by a preponderance of the
evidence, that it had adequate reason to impose discipline.

In rendering a decision, the Hearing Officer has the following responsibilities: (a) review all
evidence including testimony and exhibits produced at the Hearing and make written
findings of fact; and, {b} produce a written recommendation on the issues presented and
present the written recommendation and findings of fact to the General Manager and the
parties by no later than the close of business on the 20" calendar day, or next following
business day, after the Hearing. The Hearing Officer shall present his/her recommended
decision to the General Manager who shall render a final written decision within five
calendar days, or the next following business day, after receiving the Hearing Officer's
recommended decision. The General Manager may uphold the discipline imposed, follow an
alternate recommendation of the Hearing Officer or impose alternate disciplinary action.
However, the General Manager may not impose discipline that is more severe than the
discipline that was the subject of the Hearing. The General Manager’'s written decision is
final and shall be distributed to all parties. There shall be no further review.

The administrative record of the post-disciplinary hearing shall include the Notice of
Proposed Serious Discipline and any exhibits to it; the written decision from the pre-
disciplinary review; all evidence, written, oral, photographic or otherwise and all exhibits
submitted by both parties during the Hearing; the audio recording of the Hearing; and the
decision of the Hearing Officer.

If the employee fails to appear for the post-disciplinary hearing, the discipline shall be
sustained and imposed.
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LWD reserves the right to maintain all documents related to the disciplinary process in the
employee’s personnel file.
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Section 13 - Complaint Resolution Procedure

13.1  Purpose of Complaint Resolution Procedure

This procedure shall be used to resclve employee complaints of alleged violations of the express terms
of this HRPM. Employee complaints concerning alleged harassment shall be governed by the procedures
set forth in Section 3.3.

13.2 Complaint Resolution Procedure for Non-Disciplinary Complaints

A,

Informal Discussion of Complaint

When an employee has a complaint, the employee shall first informally discuss the matter with his
immediate supervisor within five business days from the date of the incident or decision generating
the complaint. If, after such a discussion, the complaint has not heen satisfactorily resolved, the
employee shall have the right to discuss the complaint informally with his supervisor's immediate
supervisor. If, after such a discussion, the complaint has not been satisfactorily resolved, the
employee shall have the right to file a formal complaint.

Formal Complaint Procedure

The formal complaint procedure shall be used to resolve an employee's complaint not satisfactorily
resolved by informal discussions.

An employee shall have the right to present a formal complaint, in writing, within ten business days
after the occurrence of the event that gave rise to the complaint. All formal complaints shall state
the specific provision of the HRPM that the employee claims has been violated and the employee's
requested relief.

The formal complaint shall be presented to the Department Manager or his/her designee who shall
discuss the complaint with the employee. Employees are required to represent themselves in the
complaint process. There is no right to representation. Delivery of the formal written complaint and
the discussion of the complaint with the employee shall constitute receipt of the fermal complaint.
Within ten business days after receipt of the formal complaint, the Department Manager or his/her
designee shall render a written decision regarding the complaint.

An employee may appeal the Department Manager's {or designee’s} decision to the General
Manager, in writing, within ten business days after the receipt of the decision. The formal appeal
shall be presented in writing to the General Manager. The General Manager or his/her designee
shall discuss the appeal with the employee and shall make a reasonable effort render a written
decision regarding the complaint within ten business days of receipt of the formal complaint.

The decision of the General Manager or his/her designee shall be final.

The time limits set forth in this procedure may be extended by written agreement between the LWD
and the employee. Failure on the part of an employee to comply with the time limits of this
procedure or any extension thereto shall constitute a withdrawal of the complaint without further
recourse to re-submittal under this procedure. Failure on the part of LWD to comply with prescribed
time limits or extensions thereto shall result in the complaint being advanced to the next step in the
procedure.
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LWD shall not institute actions against any employee resulting from the proper use of this
procedure, However, the processing of frivolous or false complaints may result in disciplinary action.

Correspondence related to this complaint resolution process shall not be maintained in an
employee's personnel files.
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